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IT Manager Joins League Staff

Monty Paggeot recently joined the League staff as IT
Manager and is responsible for all computer operations,
technical support, syslemsanaysisand programming. Originaly
from Biloxi, MS, Monty graduated with honorsfrom Bellevue
University with a B.S. in Information Systems in 2000. In
addition, he has been trained asaMicrosoft Certified Systems
Engineer. Monty holds more than seven Microsoft
certificationsin the systems engineering field.

Prior tojoining the League' sstaff, heworked for four years
astheinformation systems supervisor for the southern central
division of Winn-Dixie and then spent four years as an
Independent systems engineering consultant serving clientsin

Alabamaand western Georgia

Monty ismarried with three children.

Vendor Profile

AlaTax Revenue Discovery Systems

3001 Second Avenue South

Birmingham, Alabama 35233

Phone: 205-324-0088

FAX: 205-324-1538

Web Address; www.alatax.com

Contact: Yolanda Thomas, 800-556-7274, ext. 505
Email: ythomas@alatax.com
Pete Yonce, 800-556-7274, ext. 113
Email: pyoncy@alatax.com

AlaTax Revenue Discovery Systems provides local
governments a range of revenue enhancement services
including: Revenue Administration, Revenue Discovery
& Recovery, Aged Receivables Management and
ComplianceAuditing. For 25 years, AlaTax has provided
cost effective, high value solutions and ancillary services
to more than 250 cities and counties. Let AlaTax help
you discover more revenue for your city or town.

Vendor Profiles are included in the League’s Gold and
Platinum advertising packages. For more information on how
your company can purchase a package, contact Greg
Cochran at 334-262-2566 or gregc@alalm.org.

Vendor Profile

Wachovia Bank, N.A.

210 Wildwood Parkway, 5th Floor
Homewood, Alabama 35209

Phone: 205-667-6110

FAX: 205-667-6130

E-mail: libby.carpenter@wachovia.com
Web Address; www.wachovia.com

Contact: Libby L. Carpenter, CCTS

As the fourth largest bank holding company in the U.S,,
Wachovia is committed to delivering a comprehensive
range of financial services for local governments. Our
world-class team of professionals develops flexible
solutions tailored to your unique needs, utilizing our
expertise in municipal bond finance, comprehensive
treasury services systems, investment management and
traditional bond trustee and escrow services. For
additional information, contact Libby Carpenter at
205-667-6110 or Michele Manning at 334-309-3871.

Vendor Profiles are included in the League’s Gold and
Platinum advertising packages. For more information on how
your company can purchase a package, contact Greg
Cochran at 334-262-2566 or gregc@alalm.org.
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The
President’s
Report

Bobby Hayes
Mayor of Pelham

smy term as president of the Alabama L eague

Aof Municipalitiescomesto anend, | would like

totakethisopportunity to thank you for allowing

me to serve as your president. It has been my honor to

represent municipalitiesin Alabamaas| havetraveled with

L eague staff to meetingsin Washington and North and South

Carolina, as well as many municipalities throughout
Alabama.

My tenure as president of the League has given me a
profound respect for Perry Roguemore and his entire staff.
Our League is highly respected by the National League of
Citiesfor itsoperationsin Alabamaand its ability to engage
its membership on state and national issues affecting local
governing bodies. Alabama’ s municipalitiesarefortunate to

prevent damages

to buried

have an organization representing our interests that is so
well managed and professionally staffed.

As | look back over my years of public service, this
year asyour League president stands out as one of the most
memorable. | have had the opportunity to make new friends,
encourage old ones in difficult circumstances and work to
impact legislation benefiting all of us.

Through the combined efforts of the League and its
members, we achieved a number of successes in the
Legislature this year, especialy in the areas of provisional
and military voting, reverse auctionsand abandoned vehicles.
There is still work to be done in the areas of a mayor’s
voting authority, alternates on a municipal planning
commission and the pre-zoning of annexed property.

| encourage each of you to continueto lend your support
and voice to issues affecting our cities. When the League
asks its members to contact the Alabama Legislature
regarding important issues, please take the time to make
those calls to let our senators and representatives know
where we stand. We must make our voices heard, for
everyone knows that when our voices are in unison, they
are stronger, more powerful and achieve greater results.

Let's keep working for the good of Alabama and its
municipalities. Again, | thank you for the privilege of serving
as your League president for the past year.

May God bless you and your communities. m

utilities

Call before you dlg

L,

cellular: #0016 | www.allcall.com
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Municipal News Briefs

Compiled by Donna Morrill, Communications Intern, ALM

City Map Highlights Madison Hotspots

Thecity of Madison anticipates anew street map will direct
visitorsand potential new residentsto “ Shop Madison First.”
Themap featuresan index of street names, alisting of annual
city events, photographs and historical informationincluded
to draw attention to city attractions.

Copies are distributed free of charge and are available at
city hall, the Madison Chamber of Commerce, theHuntsville
Chamber of Commerce, the Huntsville/Madison County
Convention & Visitors Bureau and the Athens-Limestone
Chamber of Commerce. Mapsare also availablefrom some
|ocal businesses.

Pell City Issues New Smoking Ordinance

Pell City joins the growing list of Alabama cities having
passed smoking ordinances. Under the ordinance,
establishments generating at |east 40 percent of salesfrom
alcohol are classified as pubs and can allow unrestricted
smoking. The city’s ordinance took effect in April.

Video Surveillance Coming to Decatur Schools

The Decatur City Council approved a $358,500 contract
with The Contact Network to install a video surveillance
system for five city schools. The system includes 285
camerasfor Austin High School, Decatur High School, Oak
Park Middle School, Brookhaven Middle School and Cedar
RidgeMiddle School. Officiassay the systemwill probably
be ready this summer.

Digital recorderswill store 300-400 days of video. School
administrators, police, 911 dispatchersand eventudly officers
with laptopsin policevehicleswill beableto view thevideo.
No cameraswill beinstalled within classrooms, but mounted
in hallways, parking lotsand building exteriors. Half of the
project will befunded by afederal grant and the city council
and school system will split the other half, 60/40.

Mayors Roll Out “Meals on Wheels’

Several Alabama mayors recently participated in “Mayors
for Meals,” a part of the Meals on Wheels program that
provideslunchesto citizenswho either cannot afford meals

6 Official Publication:

or are unable to prepare or procure food for themselves.
The mayors delivered lunches to residents in Florence,
Sheffield, Tuscumbia, Muscle Shoalsand Russdllville.

Florence Mayor Bobby Irons, Tuscumbia Mayor Bill
Shoemaker, Muscle Shoals Mayor David Bradford and
Russellville Mayor Johnny Brown participated in the
program. They picked up and delivered prepared meals
and visited with the people receiving the meals. Sheila
Christopher, coordinator for Meals on Whesls, said this
will become an annual event.

Bypass Paves Way for Revitalization

This year, New Brockton residents can expect the
construction of a highway bypass, nhew housing
developments and commercial buildings and downtown
revitalization, thanks to the expansion of U.S. Highway
84. Thefour-lane highway addition will be 43 mileslong
and connect New Brockton, Enterprise, Opp, Elba and
Andalusia. Localsareoptimistic the bypasswill bring new
residents and business owners to the area.

According to Mayor Charles Cole, “New Brockton had
been landlocked with no opportunity for growth.” With
the construction of the bypass, however, land has become
available, giving the city achance expand. Morethan 130
new homes and approximately 15 new businesses are
scheduled to be constructed. Other prospective business
continued page 20
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Municipal
Overview

By
PERRY C. ROQUEMORE, JR.
Executive Director

State Legislature Enacted
Several League Bills During
the Regular Session

The state L egislature has enacted several League bills
during the 2006 Regular Session. This month we are
publishing the complete text of one of these new laws asa
service to our members.

Reverse Auction Bidding (Act 2006-107 — SB89
by Sen. Tommy Ed Roberts— House Sponsor was Rep.
Jack Williams)

ENROLLED, An Act, To amend Sections 41-16-24,
41-16-27, and 41-16-54, Code of Alabama 1975, relating to
the Competitive Bid Law, to provide that public contracts
for the purchase of goods or services may be entered into
using a bidding process known as reverse auction and to
providefor certain exceptions and to provide for the length
of time certain contracts may be let.

BE IT ENACTED BY THE LEGISLATURE OF
ALABAMA:

Section 1. Sections 41-16-24, 41-16-27, and 41-16-54,
Code of Alabama 1975, are amended to read as follows:

“841-16-24. 15

“(a) The Purchasing Agent shall advertise for sealed
bids on all purchases in excess of seven thousand five
hundred dollars ($7,500) by posting notice thereof on a
bulletin board maintained outside the office door or by
publication of notice thereof, one time, in a newspaper
publishedin Montgomery County, Alabama, or in any other
manner, for such lengths of time as the Purchasing Agent
may determine. The Purchasing Agent shall also solicit sealed
bids or bids to be submitted by reverse auction procedure

ALABAMA MUNICIPAL JOURNAL « May 2006

by notifying al Alabamapersons, firms, or corporationswho
have filed a request in writing that they be listed for
solicitation on bids for the particular items set forth in the
request and the other persons, firms, or corporations the
Purchasing Agent deems necessary to insure competition.
If any person, firm, or corporation whose name is listed
failsto respond to any solicitation for bids after the receipt
of three solicitations, the listing may be cancelled by the
Purchasing Agent.

“(b) All bids, except as provided in subsection (d), shall
be sealed when received, shall be opened in public at the
hour stated in the notice, and all original bidstogether with
all documents pertaining to the award of the contract shall
beretained in accordance with aretention period established
by the State Records Commission and shall be opento public
inspection.

“(c) If the purchase or contract will involve an amount
of seven thousand five hundred dollars ($7,500) or less, the
Purchasing Agent may make the purchases or contracts
either upon the basis of sealed bids, a reverse auction
procedure, or in the open market.

“(d) For purposes of this article, a reverse auction
procedureincludes either of thefollowing:

“(2) A red-timebidding process usualy lasting lessthan
one hour and taking place at a previously scheduled time
and Internet location, in which multiple anonymous suppliers
submit bidsto provide the designated goods or services.

“(2) A bidding process usualy lasting less than two
weeksand taking place during apreviously scheduled period
and at a previously scheduled Internet location, in which
multi ple anonymous suppliers submitted bidsto providethe
designated goods or services.

“(e) No purchase or contract involving an amount in
excess of seven thousand five hundred dollars ($7,500) shall
be divided into partsinvolving amounts of seven thousand
five hundred dollars ($7,500) or less for the purpose of
avoiding the requirements of this article. All such partial
contracts involving seven thousand five hundred dollars
(%$7,500) or lessshall bevoid.

“841-16-27.

“(a) When purchases are required to be made through
competitive bidding, award shall, except as provided in

continued next page



subsection (€), be made to the lowest responsible bidder
taking into consideration the qualities of the commodities
proposed to be supplied, their conformity with specifications,
the purposes for which required, the terms of delivery,
transportation charges and the dates of delivery provided,
that the awarding authority may at any time within 30 days
after the bids are opened negotiate and award the contract
to anyone, provided he secures aprice at least five percent
under the low acceptable bid. The award of such a
negotiated contract shall be subject to approval by the
Director of Finance and the Governor, except in caseswhere
the awarding authority isatwo-year or four-year college or
university governed by aboard. The awarding authority or
reguisitioning agency shall havetheright to reject any bid if
the priceis deemed excessive or quality of product inferior

“(b) Each bid, with the name of the bidder, shall be
entered on a record. Each record, with the successful bid
indicated thereon and with the reasons for the award if not
awarded to the lowest bidder shall, after award of the order
or contract, be open to public inspection.

“(c) The Purchasing Agent in the purchase of or contract
for personal property or contractual services shal give
preference, provided thereisno sacrifice or lossin price or
guality, to commaodities produced in Alabama or sold by
Alabama persons, firms or corporations.

“(d) Contracts for the purchase of personal property or
contractual services other than persona services shall be
let by competitive bid for periodsnot greater than fiveyears
and current contracts existing on the effective date of the
act adding this clause may be extended or renewed for an
additional two yearswith a90-day notice of such extension
or renewal given to the Legislative Council, however, any
contract that generates funds or will reduce annual costs
by awarding the contract for alonger term than a period of
three yearswhich islet by or on behalf of a state two-year
or four-year college or university may belet for periods not
greater than 10 years. Any contract awarded pursuant to
thissection for termsof lessthan 10 years may be extended
for aperiod not to exceed 10 yearsfrom theinitial awarding
of the contract provided that the terms of the contract shall
not be altered or renegotiated during the period for which
the contract is extended.

“(e) Contractsfor the purchase of servicesfor receiving,
processing, and paying claims for services rendered
recipients of the Alabama Medicaid program authorized
under Section 22-6-7 which arerequired to be competitively
bid may be awarded to the bidder whose proposal is most
advantageous to the state, taking into consideration cost

8 Official Publication:

factors, program suitability factors (technical factors)
including understanding of program requirements,
management plan, excellence of program design, key
personnel, corporate or company resources and designated
location, and other factorsincluding financial condition and
capability of the bidder, corporate experience and past
performanceand priority of the businessto insurethe contract
awarded isthe best for the purposes required. Each of these
criteriashall be given relative weight value as designated in
theinvitation to bid, with price retaining the most significant
weight. Responsiveness to the bid shall be scored for each
designated criteria. If, for reasons cited above, the bid
selected is not from the lowest bidding contractor, the
Alabama Medicaid Agency shall present its reasons for not
recommending award to the low bidder to the Medicaid
Interim Committee. The committee shall evaluatethefindings
of the Alabama Medicaid Agency and must, by resolution,
approve the action of the awarding authority before final
awarding of any such contract. The committee shall also
hear any valid appeals against the recommendation of the
Alabama Medicaid Agency from the low bid contractor(s)
whose bid was not selected.

“(f) Notwithstanding the requirements under Sections
41-16-20, 41-16-21, and this section, contractual services
and purchases of personal property regarding the athletic
department, food services, and transit services negotiated
on behalf of two-year and four-year collegesand universities
may be awarded without competitive bidding provided that
no state revenues, appropriations, or other state funds are
expended or committed and when it is deemed by the
respective board that financial benefits will accrue to the
institution, except that in the cases where an Alabama
business entity asdefined by this sectionisavailableto supply
the product or service they will have preference unless the
product or service supplied by a foreign corporation is
substantially different or superior to the product or service
supplied by the Alabamabusiness entity. However, theterms
and conditions of any of the services or purchases which
are contracted through negotiation without being
competitively bid and the name and address of the recipient
of such a contract shall be advertised in a newspaper of
general circulation in the municipality inwhich the college or
university islocated once aweek for two consecutive weeks
commencing no later than 10 days after the date of the
contract. For the purposes of this section, the term Alabama
businessentity shall mean any soleproprietorship, partnership,
or corporation organized in the State of Alabama.

continued page 26
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By Gregory D. Cochran

ENVIRONMENTAL

OUTLOOK

Director, Intergovernmental Relations

Wetland Grants Available to Southeastern Communities

U.S. Environmental Protection Agency (EPA) Region
4 (AL, FL, GA, KY, NC, SC, TN) is now accepting
applicationsfor the Wetlands Program Devel opment Grants.
Thegoalsof the EPA’swetlands program includeincreasing
the quantity and quality of wetlandsinthe U.S. by conserving
and restoring wetland acreage and improving wetland health.

In pursuing these goal's, EPA seeksto build the capacity
of all levels of government to develop and implement
effective, comprehensive programs for wetland protection
and management. The Wetland Program Devel opment
Grants (WPDG) provide state, tribal and local governments,
interstate agencies and intertribal consortia an opportunity
to carry out projects to develop and refine comprehensive
wetland programs.

This year’s WPDG program encourages applicants to
pursue projects devel oping one or more core elements of a
comprehensivewetland program: regulation; monitoring and
assessment; restoration; water quality standards; public —
private partnerships; and coordination with other water
programs.

Grant funds may only be used to improve wetland
programs by conducting or promoting the coordination and
acceleration of research, investigations, experiments,
training, demonstrations, surveys and studiesrel ating to the
causes, effects, extent, prevention, reduction and elimination
of water pollution. All proposed projects must be linked to
environmental results and demonstrate how they will
contributeto the ultimate goal s of healthy communitiesand
ecosystems.

U.S. Invests $53 Billion in Wastewater Infrastructure

New figures released last month by the EPA reveal the
federal government and the states have invested almost $53
billion in the Clean Water State Revolving Fund (CWSRF)
program to rebuild and refurbish the nation's wastewater
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infrastructure over the last 18 years. The figures are
published in the “Clean Water State Revolving Fund
Programs: 2005 Annual Report.”

The report also highlights the innovative ideas of state
CWSRF programs and includes an update on the financia
performance of the CWSRF program. The CWSRF isthe
largest federal funding program for wastewater
infrastructure projects, such as treatment plants and
collection systems. The CWSRF has made almost 17,000
loans since the program’sinception in 1988.

“EPA is committed to helping our partners sustain
progress and increase opportunitiesfor state revolving funds
through financia stewardship, innovation, and collaboration,”
Assistant Administrator for Water Benjamin H. Grumbles,
said. “This report demonstrates the power of
partnerships to leverage, innovate, and excel to meet
wastewater infrastructure, watershed protection, and
community health needs.”

The CWSRF includesannua EPA contributions matched
with at least an additional 20 percent from the states. The
states, in turn, makelow-interest loansto local utilities. The
interest income and repayments derived from theloanshelp
fund future projects. Many states also issue bonds, which
added $940 million to the fund last year. Annual CWSRF
assistance has averaged about $4.5 billion. Borrowers save
an average of 21 percent on financing costs over the life of
theloan.

Just as the program has expanded since it began, the
CWSRF continues to evolve. In 2005, states began
submitting information to track environmental benefits. Each
project islinked to ariver, lake or stream and to beneficial
uses of that body of water such as fishing and swimming.
More than 60 percent of the total funding reported goes to
projects that protect drinking water, preserve fish habitat

and provide for water recreation. _
continued next page
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The report is online at http://www.epa.gov/owm/
cwfinance/cwsrf/annreport2005.htm,
and general information about the CWSREF is at http://
www.epa.gov/owm/cwfinance/cwsrf/.
Thereport isalso availablefrom the Water Resource Center,
(202) 566-1729; fax (202) 566-1736; or email, center.water-
resource@epa.gov. Refer to document number EPA-832-
R-06-001.

Travel Scholar shipsAvailablefor National Brownfields
Conference in Boston

The annual national Brownfields Conference will be
held in Boston, MA, Nov. 13-15, 2006. Thisyear’sthemeis
“Revolution in Redevelopment.” The conference is the
premier annual event on the remediation, redesign and
redevelopment of potentially contaminated properties. It will
offer educational sessions and workshops, networking
opportunities, 200-plus exhibitors, the annual brownfields
transaction forum, receptionsand afilm series. Registration
for the conference is free.

Travel scholarships for the conference are now
available. The International City/County Management
Association ispleased to sponsor alimited number of travel
scholarships for individuals interested in attending the
Brownfields 2006 Conference that cannot attend without
financial assistance. To be eligible for a scholarship,
applicants must be affiliated with or be a representative of
alocal government, state or tribal government, community
organization, environmental justice organization or other
nonprofit entity.

Because funding is limited, only one scholarship will
usually be awarded per organization or government office.
The scholarship application deadline isAug. 11, 2006. To
apply for a scholarship or for more information about the
conference or to register online, Vvisit
http://www.brownfields2006.org.

Alabama Waters Special: Number of Aquatic Species
by Sate

Earlier this month, Dr. Randy Haddock of the Cahaba
River Society gave an extraordinary presentation to the
Episcopal Dioceseof AlabamaAnnual Conventionin Muscle
Shoals about the “life” in Alabama's rivers, streams and
waters. Here is a stunning figure/statistic he provided the
group at the meeting:

From the Alabama Department of Conservation:
Number of Aquatic Species by State:
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Mussels: Alabama— 175, Tennessee — 132, Georgia—
119, Mississippi —103, United States— 299

Shails: Alabama—181, Tennessee — 82, Georgia— 66,
Mississippi — 67, United States— 655

Crayfish: Alabama — 83, Tennessee — 70, Georgia —
75, Mississippi —47, United States— 338

Fish: Alabama — 297, Tennessee — 295, Georgia —
219, Mississippi — 220, United States— 1021

Total: Alabama— 736, Tennessee—579, Georgia—479,
Mississippi —437

For more information about the aguatic species in
Alabama’s waters and the program presented to the
Episcopal Diocese, contact Dr. Haddock at (205) 32-
CLEAN, ext. 412.
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Liability for Police Operations, Part I

Editor’s Note: Thisis the second installment of “ Liability
for Police Operations.” Part | was published in last
month’s issue of the Journal.

The Substantive Immunity Rule

When discussing liability for police operations, onearea
of municipal tort immunity deserves special consideration.
Thisisthe substantiveimmunity rule. TheAlabamaSupreme
Court has recognized that in certain circumstances, public
policy considerations override the general rule that
municipalitiesareliablefor the negligence of their employees.
In Rich v. City of Mobile, 410 So.2d 385 (Ala. 1982), the
court adopted the substantive immunity rule as the law of
Alabama and stated that no municipal liability could result
“in those narrow areas of governmental activities essential
to the well-being of the governed, where the imposition of
liability can be reasonably calculated to materially thwart
the City’slegitimate effortsto provide such public services.”

Rich involved an alleged negligent sewer inspection.
The court noted the purpose of abuilding codeisto protect
the public, not an individual property owner. The court
recognized that while an individual homeowner may be
incidentally affected by the discharge of the sewer
inspector’s duty, the city owes a larger obligation to the
general public. The court stated that to allow an individual
to maintain a suit against the municipality for negligent
inspection threatens the benefits the general population
receives from such inspections.

In two other cases, the court extended the substantive
immunity rule to municipal police departments. In
Calogrides v. City of Mobile, 475 So.2d 560 (Ala. 1985),
the plaintiff was attacked and stabbed by agang of teenagers
while attending a fireworks display sponsored, in part, by
the city of Mobile. He sued the city, aleging it failed to
assign a sufficient number of police officers to patrol the
crowd attending the display.

The court held that the plaintiff’s action was barred by
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the substantive immunity rule. The court recognized the
city’sduty wasto provide adequate police protection to the
public at-large rather than to aparticul ar individual, and that
to find the city liable would threaten the benefitsthe public
received from police protection.

Similarly, the plaintiff in Garrett v. City of Mobile, 481
So0.2d 376 (Ala. 1985), was injured by the same group of
teenagersthat injured the plaintiff in Calogrides. However,
because hewasinjured several minutes|ater, the plaintiff in
Garrett argued a special duty had been created for him as
anindividual. Again, the court refused to hold the city liable
despite notice of the attack on Calogrides.

The court also followed the substantive immunity rule
in Nunnelee v. City of Decatur, 643 So.2d 543 (Ala. 1993),
upholding asummary judgment in favor of two officerswho
weresued for releasing adrunk driver who later killed another
motorist. Substantiveimmunity hasal so been used to protect
amunicipality from liability from failing to destroy abuilding
which had been condemned. Belcher v. City of Prichard,
30ABR 1497 (Ala. 1995).

In Hilliard v. City of Huntsville, 585 So.2d 889 (Ala.
1991), theAlabama Supreme Court held that the substantive
immunity rule barred an action for negligent electrical
inspection against the city of Huntsville. Thiscase contains
an excellent discussion of the law regarding substantive
immunity, and isimportant for several other reasons. First,
the court lumps several types of building inspections
(electrical, sewage, plumbing, etc.) together. This makes
clear thecourt intendsto insulate municipalitiesfrom ligbility
for providing these vital servicesaswell. A second benefit
provided in Hilliard is the recognition that Section 11-47-
190 will not support claims for wantonness against a
municipality. Finally, the court in Hilliard ruled nuisance
claimsare governed by Section 11-47-190 aswell. Thus, if
a negligence claim is barred by the substantive immunity
rule, any alleged nuisanceis also precluded.

continued next page
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In order to overcome the substantive immunity rule, it
must generally be shown that the municipality owed some
specia duty to the plaintiff that it did not oweto the public
asawhole, and that the municipality breached thisduty in
some way. Thisissue was raised in Garrett, but the court
held that the police were not on notice of the attack against
him just because of the earlier attack on Calogrides.

When does a police department create a special
relationship with anindividual ? Generally, ssmply arequest
for police protection will not giveriseto liability. Comment,
1984 Wisconsin L. Rev. at 509. The municipality usually
must, through its officers or employees, acknowledge the
existence of a special duty in order for it to arise. For
instance, in at least one case, a special duty was found to
exist when a police department assured a caler that help
was on the way and the caller relied upon that assertion to
his detriment. Chambers-Castenes v. King's County, 100
Wash. 275, 669 P2d 451 (1983). Additionally, in City of
Kotzebue v. McLean, 702 p. 2d 1309 (Alaska 1985), a
municipality was held liable for the failure of its police
department to respond to a call informing them of an
impending homicide. Further, in one case, a special
relationship was found to exist simply because police
protection was provided in the area of a penitentiary.
Candler v. Sate, 234 Kan. 554, 675 P. 2d 57 (1984).

Municipal Liability under Section 1983

42 U.S.C. Section 1983 states:

Every person who, under color of any statute,
ordinance, regulation, custom or usage of any
State or Territory or the District of Columbia,
subjects, or causes to be subjected, any citizen of
the United States or other person within the
jurisdiction thereof to the deprivation of any rights,
privileges, or immunities secured by the
Constitution and laws, shall beliableto the party
injured in an action at law, suit in equity or other
proper proceeding for redress.

Municipalities and their officials have been subject to
liability under 42 U.S.C. Section 1983 since 1978, when the
United States Supreme Court handed down its landmark
decision in Monell v. Department of Social Services, 436
U.S. 658 (1978). Section 1983, which makesmunicipalities
liable for federal constitutional or statutory civil rights
violations resulting from customs or policies of the
municipality, has become one of the broadest bases for
challengesto municipal actions.

Overview of Section 1983
Themost difficult hurdlefacing aplaintiff under Section
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1983 isdemonstrating that the deprivation of civil rightswas
dueto apolicy or custom. However, itisclear the existence
of awritten policy ishot necessary to impose liability on a
municipality. Conversely, theU. S. Supreme Court hasheld
that a“single egregiousincident” cannot establish apolicy
or custom under Section 1983. City of Oklahoma City v.
Tuttle, 105 S. Ct. 2427 (1985). Yet, in the City of Los
Angeles v. Heller, 54 L.W. 3693 (1986), the court found
thecity liable for asingle act by someone the court felt had
authority to set policy for the city.

In addition, the court in Maine v. Thiboutout, 488 U.S.
1 (1980) held that the plaintiff was entitled to attorneys
fees under the Civil Rights Attorney’s Fees Awards Act of
1976, codified at 42 U.S.C. Section 1988.

In City of Newport v. Fact Concerts, Inc., 453 U.S.
247 (1981), the U. S. Supreme Court held that municipalities
are immune from punitive damages in civil rights cases
brought under 42 U.S.C. Section 1983. The Alabama
Supreme Court has held that state courts must accept
Section 1983 cases if the plaintiff selects a state court as
his or her forum. Terrell v. City of Bessemer, supra. The
appropriate statute of limitationsfor Section 1983 claimsis
two years. Owens v. Okure, 57 L.W. 4065 (1989).
However, in Felder v. Casey, 56 L.W. 4689 (1988), the U.
S. Supreme Court held that state notice-of-claim statutes
do not apply to Section 1983 actions. Thus, aplaintiff suing
under Section 1983 does not haveto provide the municipality
with notice of hisor her claim within six months. Morrow
v. Town of Littleville, 576 So.2d 210 (Ala. 1991).

In high-speed chase casesinvolving police officers, the
U.S. Supreme Court has held that high-speed chases
resulting in death do not result in 81983 liability unlessthe
officers’ actionsviolate the shock-the-conscience standard
because those actions involve a purpose to create harm
unrelated to the legitimate object of arrest. Sacramento

County, Cal. v. Lewis, 66 LW 4407 (1998).
continued page 17
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By Lorelei A. Lein
Staff Attorney

COURT DECISIONS

Tort Liability: Arresting officer and police dispatcher who
searched the National Crime Information Center database
for outstanding warrants, aswell asthe city employing both,
had state agent immunity fromtort liability for the mistaken
arrest of anindividual onawarrant for adifferent individual
who had asimilar name. Both the officer and the dispatcher
were exercising judgment in the enforcement of criminal
laws of the state aslaw enforcement officers, and the city’s
immunity derives from their status as law enforcement
officers. Swan v. City of Hueytown, 920 So.2d 1075 (Ala
2005).

DECISIONS FROM OTHER JURISDICTIONS

Employees: A police lieutenant’s First Amendment
retaliation claims against a city under 42 U.S.C. § 1983,
arising for separate and distinct events, are time-barred
under the “discrete acts’ rule which requires acts that are
individually actionable to be raised within the applicable
statute of limitations and therefore cannot be saved by an
attempt to view them as a continuing violation. O’ Connor
v. Newark, N.J., 440 F.3d 125 (3" Cir. 2006).

Discrimination: A state’sexclusion of persons of Spanish
or Portuguese descent (unless they come from Latin
America) from the state’s definition of “Hispanic” in its
affirmative action program for minority-owned businesses
does not violate the 14" Amendment’s equal protection
clause. Jana-Rock Construction v. New York Sate Dept.
of Economic Devel., 438 F.3d 195 (2™ Cir. 2006).

ATTORNEY GENERAL OPINIONS

Subdivisions: Theapproval of asubdivision isnot subject
to restrictive covenants. Restrictive covenants may be
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Legal Notes

enforced by the private parties involved and not by the
governing body approving the subdivision. 2006-063.

Courts: Corrections Fund monies may be used to pay the
cost of poalice officerstransporting prisonersfrom the county
jail to municipal court and for the magistrateto travel to the
jail for 48-hour hearings, provided, however, the governing
body determines the expenditures are necessary for the
operation and maintenance of the jail and court. The
determination of the appropriate costs, including mileage
rate, per diem or actual expenses, isin the discretion of the
governing body. 2006-066.

Elections: A municipal police officer is not required to
take aleave of absence to be a candidate for the office of
sheriff. 2006-067.

Open MeetingsAct: Deliberationsby aregional planning
commission concerning credit and financial records of
applicantsfor revolving fund loans must be conductedin an
open public meeting under the Alabama Open M eetingsAct.
Thereisno specific exemption under the act or under federal
law allowing commissionsto enter into executive session to
discussthe credit and financial records of applicants. 2006-
068.

Utilities: Pursuant to Section 35-9-14 of the Code of
Alabama of 1975, a municipal utility board may enact an
ordinance that provides for delinquent monthly sewer bills
to become a lien against the property and that such liens
can be enforced and collected by a foreclosure sale of the
property when the sewer service is in the name of either
thelandlord or the landlord and tenant. 2006-070.

Open MeetingsAct: To be counted towards establishing
a quorum, members of a governing body covered by the
Alabama Open Meetings Act are required to be physically
present. Thereis no provision for obtaining a quorum by
telephone conference. 2006-071.
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Liability
Section 1983 Immunities

In discussing immunities under Section 1983, it is
important to draw adistinction between immunities which
protect the municipality and those which protect the
individual. In Owen v. City of Independence, 445 U.S.
622 (1980), the court held that municipal defendants in
Section 1983 actions cannot take the good-faith immunities
of their officers, who are usually co-defendants in Section
1983 actions, derivatively. The good-faith of the defendant
municipality is now irrelevant. The only issue is whether
the defendant municipality deprived the plaintiff of federal
constitutional or statutory rights. Whether the deprivation
was intentional, inadvertent, malicious or benign is not an
issue.

However, the court in Owen made clear that a public
officer may be personally immune from liability. The
official’s good faith is relevant in such cases because it
transfersthefinancial burden of liability from theindividual
officer to the city or town.

Thus, while municipalities cannot take the immunities
claimed by their officials, common law immunities continue
to protect officials performing certain functionsfrom Section
1983 liability. Courts have recognized this protection is
necessary to preserve independent decision-making by
guarding municipal officials from the distracting effects of
litigation. See, e.g., Gorman Towers, Inc. v. Bogoslavsky,
626 F.2d 607 (8th Cir. 1980); Brucev. Riddle, 631 F.2d 272
(4th Cir. 1980).

As in state court, there are two types of immunity
availableto municipal officias, depending upon thefunction
being performed. First, there is absolute immunity. A
municipal official cannot be held liablefor taking an action
that entitles him or her to absolute immunity. If the officer
or employee’saction isnot legislative or judicial in nature,
he or she may only be granted qualified immunity.

Qualified immunity protects municipal officials when
acting within their discretionary authority. Generally, this
typeimmunity requires agood faith showing on the part of
the official. Thisform of immunity protectsthe actor from
liability for a discretionary action only if the employee or
officer acted in agood faith, reasonable manner.

Qualified immunity operates somewhat differently in
federal court than discretionary function immunity doesin
state court, however. In Harlow v. Fitzgerald, 457 U.S.
800 (1982), the United States Supreme Court ruled that
governmental officials performing discretionary functions
are generaly immune from liability for civil damages,
provided their conduct does not violateaclearly established
law. The court established this test so that insubstantial

ALABAMA MUNICIPAL JOURNAL « May 2006

continued from page 14

lawsuitswould be disposed of on summary judgment, rather
than subjecting officialsto the expense of afull-blowntrial.
Courtsmade clear thetest isnot based solely onthe alleged
violation of aclearly established right but also onthe officia’s
reasonable belief that the violation was justified in light of
the surrounding circumstances. This creates an objective
standard for determining the good faith of an officer.

Liability for Omissions

The general ruleisthat amunicipality is not liable for
the nonfeasance of polices officers in the performance of
governmental duties in the absence of other evidence to
indicate negligence. McQuillin, Municipal Corporations,
Section 53.80. Forinstance, amunicipality isgenerally not
liable for the failure of an officer to search someone for
dangerous weapons after arresting him or her or for failing
toinvestigate areported crime. However, where sufficient
evidence exists to show a duty was performed negligently,
amunicipality may be held liable. Thus, where the police
received notice of adangerous situation and failed to respond,
causing adeath, liability can be attached to the municipality.
McQuillin, Municipal Corporations, Section 53.80.

In Luker v. City of Brantley, 520 So.2d 517 (Ala. 1987),
for instance, the Alabama Supreme Court held thecity liable
when its police officers turned a vehicle over to a person
they should have realized was intoxicated and the driver
struck and killed someone. But, in Tyler v. City of
Enterprise, 577 So.2d 876 (Ala. 1991), the Alabama
Supreme Court affirmed a summary judgment in favor of
Enterprisein acasewhereit was alleged that apolice officer
allowed an intoxicated driver to drive home and the driver
subsequently died in an accident. The court held that the
plaintiff’s contributory negligence barred the suit. And, in
Wright v. Bailey, 611 So.2d 300 (Ala. 1992), where the

continued next page
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Alabama Supreme Court held that even assuming police
officerswere negligent in permitting adrunk driver to leave
a tavern, mere negligence is not enough to implicate the
due process concerns of Section 1983. Further, in Flint v.
City of Ozark, 652 So.2d 245 (Ala. 1994), the Alabama
Supreme Court held it was not negligencefor police officers
to fail to arrest underage persons at a party where alcohol
was available, even though one of the underage persons
was later determined to be driving under theinfluencewhen
heleft the party and struck and killed another individual .

Additionally, in Sokes v. Bullins, 844 F. 2d 269 (5th
Cir. 1988), the Fifth Circuit found the failure of municipal
officialsto fully investigate the background of an applicant
for a job as a police officer did not justify holding the
municipality liable under Section 1983 for injuriesresulting
from the officer’s shooting of acitizen. Note, however, this
case was decided before the U.S. Supreme Court decided
City of Canton, Ohiov. Harris, 489 U.S. 378 (1989), where
the court held that the inadequacy of police training may
serveasthebasisfor municipal liability under Section 1983
if the failure to train amounts to deliberate indifference to
right of persons with whom the police come into contact
and the deficiency identified in thetraining programisclosely
related to the ultimateinjury incurred.

Failure to Provide Adequate Police Protection

Courts are very reluctant to impose liability upon a
municipality for the failure to provide adequate police
protection. Comments, Municipal Liability: The Failure
to Provide Adequate police Protection — The Special
Duty Doctrine Should be Discarded, 1984 Wisconsin L.
Rev. 499. Thisareaisusually protected by the substantive
immunity rule, discussed above.

Assault and Battery

Ordinarily, amunicipality isnot responsiblefor an assault
and battery committed by one of its police officers.
McQuillin, Municipal Corporations, Section 53.80d.
However, when the assault and battery occursin the course
of the officer’s duties, the municipality may be held liable.
See Lexington v. Yank, 431 S. W. 2d 892 (Ky. 1968).
Remember, too, a municipality may be held liable for off-
duty actionsif performed in furtherance of themunicipdity’s
interest.

InAlabama, Section 11-47-190, Code of Alabama, 1975,
statesamunicipality can only be held liable for the actions
of its agents or employees which occur due to neglect,
carelessness or unskillfulness. Thus, ordinarily, a
municipality isnot liable for intentional torts. However, in
City of Birmingham v. Thompson, 404 So.2d 587 (Ala.
1981), the Alabama Supreme Court held that in some
instances, even intentional tortsmay be committed dueto a
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lack of skill. If so, thenthe municipality may beheld liable.
Municipalitiesin Alabama, therefore, may be sued for assault
and battery.

Insuitfiledinfederal court pursuant to Section 1983, a
municipality can befound liableif aplaintiff can establish,
first, that the assault and battery deprived him or her of his
or her federal constitutional or statuary rights, and second,
that it occurred pursuant to a municipal policy or custom.
Inan unjustified assault case, thereisno question concerning
the deprivation of rights. The key questioninthese casesis
whether the police officer acted pursuant to a municipal
policy.

Generaly, of course, there will not be an articulated
policy favoring or promoting assaults. Therefore, aplaintiff
must establish either that city policymakers intervened to
cause the abuse or that there is such a pervasive pattern
and practice of abuse as to indicate a municipal policy
favoring such behavior. Seng, Municipal Liability for Police
Misconduct, 51 miss. L. J. 1 (1980). Municipal inaction,
such as failure to train or supervise, might demonstrate a
tacit approval. Similarly, failureto discipline othersguilty of
similar conduct may establish a pattern. Finally, the
municipality may be shown to have ratified the officer’s
action by consistently condoning such behavior or ignoring
citizens' complaints.

Use of Excessive Force

A police officer may use reasonable force in order to
effectuate an arrest, even to the point of taking life. In
Alabama, Section 13A-3-27, Code of Alabama, 1975, sets
out the degrees of force an officer may use in various
situations. Section 13A-3-27(a) states that an officer may
use nondeadly force in order to make alawful arrest for a
misdemeanor, violation, or violation of an ordinance, or to
protect himself or athird person he reasonably believes to
bein danger from theimminent use of forceduring an arrest.

Subsection (b) providesthat an officer may use deadly
force in order to effectuate an arrest for a felony or to
defend himself or a third person from what he reasonably
believes to be the imminent use of deadly force. Deadly
forceisdefined in Section 13A-3-20(2) asany forcewhich
isreadily capable of causing death or serious bodily injury
under the circumstancesinwhichitisused. Evenrecklessly
driving an automobile to effectuate an arrest may be
classified as deadly forcein the proper circumstances. See
Commentary to Section 13A-3-27.

Section 13A-3-27 washeld unconstitutional to the extent
that it authorizes the use of deadly force in circumstances
where such forceisnot necessary to prevent death or bodily
harmin Ayler v. Hopper, 532 F. Supp. 198 (M.D.Ala.1981).
Similarly, in Pruitt v. City of Montgomery, 771 F. 2d 1475,

continued page 22
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Briefs

ownersarelooking into renovating vacant buildingson Main
Street. Grant money has also been obtained to repair
sidewalksin thecity.

Thomasville Thriving Despite Size

A new hospital building and civic center and more than $400
millionin developmentswill cometo Thomasville over the
next three years. Despiteitsremote location, Thomasville
isthriving. Itsdowntown isflourishing, with every shop either
rented or renovated, and anew industria park inthe southern
part of the city is also drawing attention. Mayor Sheldon
Day predictsthe park will be nearly full by 2008, bringingin
even more new jobsto the city.

Community Partner ship Sends Selma Sudentsto D.C.

Thanks to the work of Selma’s Mayor James Perkins, Jr.,
National League of Cities President James Hunt and Selma
Councilwoman Bennie R. Crenshaw, seven students from
Selma High School were able to attend the Congressional
City Conference in Washington D.C. Perkins, Hunt and
Crenshaw formed the partnership in an effort to further the
creation of inclusivecommunities, an NLC priority program.
At the conference, students participated in workshops and
general sessionsfocused on forming inclusive communities
and promoting cultural diversity.

Madison Residents Have New Option for Water Bill
Payments

For a$1.25 fee, Madison residents can now use their credit
or debit cardsto pay their water and wastewater billsonline
or by telephone. Residents can still pay by mail, viaadrop
box or in person. Thosewanting to utilize the new payment
option can go to the Madi son Water and Wastewater Board's
Web site, sign up to view their bill online and follow the
instructionsto make apayment. Veerisigh encryption protects
the information entered on the Web site. The fee covers
the board’s cost to provide this secure payment option.
Residentswho don’t have computer access can pay by phone
or credit or debit card at the office.

Pell City Sees Boom in Residential Growth

M ore people are moving to Pell City, thanksto commercial
development growth along I nterstate 10 and animprovement
in the quality of life. Residential growth across St. Clair
County has led to a large demand for homes in Pell City,
and new subdivisions continue to spring up throughout the
city. Fire Chief and Pell City Planning and Zoning Board
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Member Mike Sewell attributesthe growth to peopleleaving
more densely popul ated communities near Birmingham and
along U.S. 280.

Capitol to Use $5 Million Grant for Facelift

Montgomery is receiving a $5 million federal grant for
landscaping areas near the State Capitol. Former Gov. Don
Siegelman halted the project when Confederate heritage
groups protested, wanting to keep the grounds as they are.
The Riley administration has decided to use the money to
improve Dexter Ave. from the Capitol building to Court
Square. Most of thework, which includeslandscaping and
paving, will be done on the blocks closest to the Capitol.
Thecity will spend $700,000 to hire aconsultant to createa
master plan.

Famous Quilt Returns to Demopolis

The"Heart of Demopolis’ quiltiscoming hometo Demopalis.
New Hampshire resident Mary Lou DeMeester won the
quilt at the Christmas on the River celebration in 2004.
Though she wanted the quilt to stay in the city, she took it
back to New Hampshire to show her brother what she had
won. Now it'sback in Demopolis, whereit will be displayed
inthe public library, the chamber of commerce building or
city hall.

South Alabama resident Marie Brooks made the quilt. It
features artwork of famous Demopolis city scenes, such as
Christmas on the River and the “Welcome to Demopolis”
sign on Alabama Highway 80 East.

continued page 24

Local Government Corporation

Providing Hardwara and Softwara to Local
Governments for over 28 years!

714 Armstrong Lane ~ Columbia, TH 38404
EOD-3E81-4540 Fax: 931-3E1-06TE
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Email: rarketing@lgdpe.eom
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Luck has
nothing to
do with it.
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Pac-Mac is an original equipment manufacturer
located in Bay Springs, MS. As part of the Hol-
Mac Corporation our products include several
models of knuckleboom loaders, trash trailers,
dump bodies, and refuse bodies, With ouwr
primary focus on the knuckleboom line we offer
options such as sit-down or stand-up operator,
boom lengths wp to 20° with bodies wup to 25
yards., Owr larger units have boom lengths up to
25" with bodies up to 40 vard capacity.

Pac-Mac Equipment
PO Box 349/ Hwy 15 5.
Bay Springs, MS 39422

(800) B44-3019

A retirement plan based on luck inulc:ni
of proper planning 1s the gamb
life. What you do today may determine
what you do when you retire. So 1f your

retirement role 1sn’t assured yet, now’s

the time to start writing your script.

So call us. Today.

Jimmy Gauld
(203) 967-8974

Securities and investment advisory services are offered by Yauc Financial Advisors, Inc.,
member MASTY SIPC and an SEC-repistered investment advisor,
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Liability

reh’gdenied, 777 F. 2d 704 (11" Cir. 1985), the 11* Circuit
Court of Appeals held that where a police officer had no
probable causeto believe an unarmed burglary suspect posed
a physical threat to the officer or others, the city of
Montgomery was held liable for his use of deadly force.

A municipdity will only beheldliablefor injuries caused
by the excessiveforce used by an officer. If circumstances
justify the officer’s use of some force, but he or she goes
beyond what isjustified, the municipality will beliable only
for injuries caused by the excessiveforce. Itisuptoajury
to decide at what point the force used became excessive,
just as it must determine what injuries the excessive force
caused.

In addition, Sections 13A-3-27(e) and (f) place a duty
upon aprivate citizen to aid an officer. Should this private
individual use excessive force while acting pursuant to the
officer’s directions, the municipality maybe held liable for
his or her actions aswell.

In federal court, the ordinary Section 1983 principles
govern. In Montoutev. Carr, 114 F.3d 181 (11th Cir. 1997),
for example, the Eleventh Circuit Court of Appeals held
that in a Section 1983 action against a police officer for
excessive force, an arrestee has the burden of proving that
no reasonabl e officer could have believed the arrestee either
had committed a crime involving serious physical harm or
that the arrestee posed a risk of serious physical injury to
the officer or others. And, in Jonesv. City of Dothan, 121
F.3d 1456 (11th Cir. 1997), the Eleventh Circuit Court of
Appeals held the actions of a police officer, while rude,
would not inevitably lead a reasonable officer to conclude
the amount of force used under the circumstances was
excessive. Inthiscase, the plaintiff filed an excessiveforce
claim after the officer yelled at her, twice told her to shut-
up, ignored her questions about her husband and stuck his
finger in her face, making contact with her skin.

Search and Seizure

Normally, questions of improper search and seizurearise
only where a defendant in a criminal case seeksto prevent
his or her conviction by alleging a piece of evidence was
improperly obtained. However, an officer may becomeliable
if, subsequent to seizing evidence, he misusesit. Yeager v.
Hurt, 433 So.2d 1176 (Ala. 1983). If the property is lost,
damaged or destroyed, the officer will beliableif thelossis
the proximate result of his failure to exercise due care
preserve it. Yeager, supra.

While Yeager dealt solely with the officer’sindividual
liability, a municipality might be found liable if it can be
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determined the officer acted negligently or carelessly inthe
course of his or her duties. In addition, if he or she acted
pursuant to a policy or custom, the municipality might be
liable under Section 1983. For instance, the Court of Civil
Appeals held in Campbell v. Sms, 686 So.2d 1227 (Ala.
Civ. App. 1996), that amotorist’sclaim that shewas stopped
and searched without probable cause stated a sufficient
claim against the police officer and the city. And, in Lightfoot
v. Floyd, 29 ABR 3183 (Ala. 1995), the Alabama Supreme
Court held that a police officer was not entitled to qualified
immunity after improperly seizing and retaining cash and a
vehiclefor several months.

Other Causes of Action

While this article has covered only some of the major
areas of liability for municipalities which provide police
protection, there are many others such as malicious
prosecution, improper arrest, mistreatment of prisonersand
negligent driving. Any aspect of police protection can result
inmunicipal liability inthe proper circumstances. Inany of
these areas, thetort principlesdiscussed abovewill apply in
determining whether themunicipality isliablefor theofficer’s
actionsin either state court or federal court.

Avoiding Liability

Thefirst step toward avoiding liability for the actions of
police officersistraining. The better trained an officer is,
thelesslikely he or sheisto perform negligently. Officers
should know how to respond in specific situationsto avoid
charges against themselves as individuals or against the
municipality.

InAlabama, all officersarerequired to completetraining
in a recognized police training school in order to comply
with the Peace Officers Standards and Training Act. In
additionto thistraining, the municipality should promulgate
a proper written policy which deals with the numerous
situationsfacing apolice officer daily and which explainsto
the officer how he or she should be required to be familiar
withthispolicy.

Much research and study is necessary to formulate this
type policy. It will be necessary to examine each potential
area of liability exposure and develop ways in which to
handlethe problems. Every aspect of policeoperationsshould
be investigated, from personnel rules to the operation of
vehicles. It may be necessary to appoint a committee to
ensure all police department operations are covered. The
municipality must be honest about problems it has and
thoroughinitsresolutions. m
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CALERA'SGROWTH ENHANCED BY NEW TREATMENT PLANTS

The phenomenal growth of the City of Calerawas assured of the necessary infrastructures to support the growth by
the completion of two wastewater treatment plants. The project included doubling of the capacity of Calera sexisting
plant to a capacity of 1.5 MGD and a hew plant rated at 3.5 MGD.

Carr & Associates Engineers, Inc. (CAE), under the project direction of Mr. Ben Carr, provided the engineering for
the project from preliminary project concept through design, construction and startup. Those servicesincluded prepa-
ration of the two volumes of the Preliminary Engineering Report and Environmental |mpact Report to qualify the City
to receive a construction loan and grant totaling $11,300,000 from the USDA.

The treatment plants utilize the Sequential Batch Reactor process with U.V. disinfection, and tertiary filtration to
achieve consistent effluent quality, well below their permit limitations.

The Camp Branch Plant, located on five acres of a 20 acre wooded site, was desighed by CAE with a compact, cost
and space efficient arrangement to effectively utilize the site, and provide green space isolation for the plant.

The efficient site utilization and cost effectiveness of the plant has drawn the attention of engineers from throughout
the state and many have visited the plant.

The project is the result of along-term working relationship between Carr Engineers and the City’s administration,
characterized by long range planning and awillingnessto study the latest in technology.

As apart of the planning process, CAE and the City’s operating personnel visited plants in Alabama, Florida and
Georgiato study the competing processes to determine the best process for Calera's plants.

Carr & Associates Engineers, Inc. has appreciated the opportunity to have provided the engineering to the City of
Calera as a continuation of its long relationship with the City and takes pride in this accomplishment so vital to the
City’shesalthy growth.
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Briefs

Decatur Considers Extending Bike Trail

Decatur city officials are considering extending acity bike
trail acrossthe Tennessee River to Calhoun. Kim Pritchard,
chairman of the Decatur-Morgan County Chamber of
Commerce, says the bike trail could be an advantageous
link between Calhoun and downtown Decatur. According
to Pritchard, people will use the trail if given a safe
pedestrian/bike passage across the river.

Tuscaloosa to Get 311 Phone Service

A 311 telephone service may be available in Tuscaloosa as
early as June 2007. The 311 service would assist residents
with non-emergency problemsby directly connecting them
to the city. Residents would have only one number to call
for city information and services. The city is also talking
with cellular phone companies to alow people to dial 311
from their cell phones. The project is part of Mayor Walt
Maddox’s campaign to improve customer serviceinthecity.

Thecity council purchased the 311 number from BellSouth
in March. The service is estimated to cost $175,000 in
computer equipment, software and specialized phones.
Initially, the service would be available Monday through
Friday during theday and onalimited basisat night. It would
eventually become available 24 hours a day. The service
will be temporarily located on the second floor of the
municipal court building.

Madison Embarks on Capital Improvement Plan

The Madison City Council recently adopted alist of capital
improvementsit will undertake. The 18 projectslisted are
to be completed by May 2007 and will cost $3,434,020.
Replacing city hall’scentral heating and air system, extending
Gillespie Rd. and building arailroad “ quiet zone” on Portal
Laneinthe Pine Ridge subdivision are afew of the projects
onthelist. City employeeswill handle most of the projects.

Residents Urge City to Keep Green Spaces

Florenceresidentsare urging the city to protect green spaces
when it adoptsits new strategic plan. Developershave had
their eyes on heavily-wooded areas like those around
Wildwood Park, and some citizens want assurance those
areaswill remain green. Darrell C. Meyer, aconsultant for
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KPC Group, said green spaces should be accessible to
existing and future neighborhoods. Healso said green areas,
like pocket parks, should be built into new developments.
Additionally, Meyer said the city master plan should keepin
mind the need for traffic devel opment and the devel opment
of adjoining land.

Alabaster Considers Downtown Revitalization Plan

Alabaster city official sare considering moving forward with
plans to revitalize the city’s downtown area. City
Administrator Tony Rivera, City Planner Harry Still and
Shelby County planners presented their proposal to the city
council. Theproposal covered the areaaround the Bruno's
shopping center off AlabamaHighway 119. Under their plan,
the city would create green spacesin roundabouts and seek
the development of retail-residential buildings in some of
thelarger strip mall parking lots. Riverasaid the city could
also bring in some form of entertainment to the downtown
area. =

Visit the League
On-line

www.alalm.org
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CARR &
CRE associates SAVE A' MILLION $$$$$$
ENGINEERS,INC. ON WORKMAN'S COMP

Schedule an appointment today to learn more

CIVIL ENGINEERS & SURVEYORS and receive a FREE padfolio.
Municipal Enginurhg Services Our Visual Safety Incentive Program Advantages Are:
L eNo Start-Up Costs *No Inventory
e Customization ®Quality & Service
Roads & ur:'“'F D'Ii'ﬂ"l eFixed Budget eExperience
Land & Topographic Surveys OSHA Concerning Incentive Programs:
L "By increasing awareness and rewarding
Utilities, Water, Gas, Sewage behavior through incentive programs,
& employers have seen a reduction in
E“UU“UTILEH'HH'INHHH all injury categories."
Site Planning "Join the Winning Team"
L
ior Davis & Associates, Inc.
Plans Raview for Code Compliance .“ l""zgfn Oak Mo::f:i:t;fave"c
» Pelham, Alabama 35124
2052 Oak M in Dri 205-620-9961 ext. 221

Junior Davis & Associates, Inc. www juniordavis.com

Palham, Alabama 35124
205-664-8498 / FAX 205-5664-9685

Rachel was 4 when she
learned to tie a shoe.

Rachel is just a child, but there are days when she has
to act like a grown-up. Her mom has multiple sclerosis,
a chromic, disabling disease of the central nervous system,
which means that sometimes even the simplest tasks
are virtually impossible to do.

Rachel is not alone. She is one of more than a million
children in families living with the devastating impact
of multiple sclerosis.

But there is help. We are the National MS Society, and
we fund more M3 research, offer more services for peo-
ple with M3, and provide more professional education

programs than any other MS organization in the waorld.

People with MS count on us. Can we count on you?
For more information about MS, or to find out how you
can help, call 1-800-FIGHT MS, or visit us online at
nationalmssociety.org.
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Legislature

“841-16-54.

“(@) All proposed purchasesin excess of seven thousand
five hundred dollars ($7,500) shall be advertised by posting
notice thereof on a bulletin board maintained outside the
purchasing officeand in any other manner and for any length
of time as may be determined. Sealed bids or bids to be
submitted by a reverse auction procedure shall also be
solicited by sending notice by mail to al persons, firms, or
corporations who have filed arequest in writing that they
belisted for solicitation on bidsfor the particular itemsthat
areset forthintherequest. If any person, firm, or corporation
whose nameislisted failsto respond to any solicitation for
bids after the receipt of three solicitations, the listing may
be cancelled.

“(b) Except as provided in subsection (d), all bids shall
be sealed when received, shall be opened in public at the
hour stated in the notice.

“(c) If the purchase or contract will involve an amount
of seven thousand five hundred dollars ($7,500) or less, the
purchases or contracts may be made upon the basis of
sealed bids, a reverse auction procedure, or in the open
market.

“(d) For purposes of this article, a reverse auction
procedureincludeseither of thefollowing:

“(2) A red-timebidding processusualy lasting lessthan
one hour and taking place at a previously scheduled time
and Internet location, in which multipleanonymous suppliers
submit bidsto provide the designated goods or services.

“(2) A bidding process usually lasting less than two
weeks and taking place during apreviously scheduled period
and at a previously scheduled Internet location, in which
multiple anonymous suppliers submit bids to provide the
designated goods or services.

“(e) All original bids together with all documents
pertaining to the award of the contract shall be retained for
aperiod of seven yearsfrom the date the bids were opened
and shall be open to public inspection.

“(f) No purchase or contract involving professional
services shall be subject to the requirements of this article
and no purchase or contract involving an amount in excess
of seven thousand five hundred dollars ($7,500) shall be

continued from page 8

divided into partsinvolving amounts of seven thousand five
hundred dollars ($7,500) or lessfor the purpose of avoiding
the requirements of this article. All such partial contracts
involving seven thousand five hundred dollars ($7,500) or
less shall bevoid.”

Section 2. Thereverse auction process shall not be used
to procure professional services of architects, landscape
architects, engineers, land surveyors, geoscience and other
professions, as described in Section 41-16-51(3), Code of
Alabama 1975, or contracts for construction, repairs,
renovation, or maintenance of public works.

Section 3. Thisact shall become effectiveimmediately

following its passage and approval by the Governor, or its
otherwise becoming law. m

The Power To
Save A Life

Defibrillators to the Rescue

Each year Sudden Cardiac Arrest (SCA)
strikes more than 250,000 people ... less
than 5% survive!! Chances of survival from
SCA are increased dramatically if an
electric shock is delivered within the first
few minutes.

That's why more and more municipalities
are placing Automated External
Defibrillators (AEDs) in their offices,
vehicles, schools and parks. Give your
employees and citizens the power to save
lives by selecting a dependable, easy-to-use
and rugged AED.

Our friends at the Alabama Municipal
Electric Authority have agreed to make
Philips HeartStart FR2+ AEDs available to
the League’s member cities and towns at
a significant discount.

For more information, call Tom Bartels at
AMEA 1-800-239-AMEA(2632) to discuss
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Put Our ExPERIENCE TO WORK FOR Y OU.

Over 300 Alabama Municipalities Have.

The League’s Municipal Revenue Service for collection of delinquent
insurance license taxes has more than 50 years experience of responsible and
aggressive collection of lost revenue, currently for over 300 communities in
Alabama.

Contact us today and let our proven professionals get the job done efficiently
and effectively.

Together our strength in numbers works for you.

ALABAMA | EAGUE OF M UNICIPALITIES
W 535 AdamsAvenue « Montgomery, AL 36104 ]

334-262-2566 or 888-255-0434

== s e | Visit the League
THE LEAGUE! On-line

Call

334-262-2566

or visit our web site at

www.alalm.org

for more information.

www.alalm.org




|nsuring the Future of
Local Government
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|S YOUR future covered?

Steve WELLS, PRESIDENT iﬁ:} JiM CHAMBLEE, SALES MANAGER
334-386-3863

334-386-3863
Toll Free at 866-239-AMIC(2642)

110 N. Ripley Street « Montgomery, AL 36104 « www.AMICentral.org



